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FRIENDS of “DUKE” CUNNINGHAM - 9,

>
-

Lawrence H. Norton
Office of the General Counsel

Federal Election Commission
999 E. Street N.W. O 0 E _
Washington, DC 20463

Dear Mr. Norton:

I am the Treasurer of Friends of Duke Cunningham, Representative Randall “Duke”
Cunningham’s principal campaign committee (the “Committee”). I request an advisory opinion
from the Federal Election Commission (the “FEC”) regarding whether it is permissible for the
Committee to pay legal fees and expenses incurred by Representative Cunningham associated
with a grand jury investigation that has been convened to examine his conduct as a candidate for,
and as a member of, the United States House of Representatives.

The United States Attorney for the Southern District of California recently convened a
grand jury purporting to investigate matters related to Representative Cunningham’s conduct in
office and campaign fundraising (see media reports attached hereto as Exhibit A). The grand
jury has subpoenaed testimony from Representative Cunningham’s congressional staff as well as
records from the files of his congressional office. The grand jury has also subpoenaed records
pertaining to contributions to Representative Cunningham’s campaign accounts, and the
Committee’s fundraising activities. While the details of the grand jury’s investigation are
unknown, it is clear that the investigation is directly related to Representative Cunningham’s
conduct as a candidate for federal office and as a federal officeholder. Accordingly.
Representative Cunningham seeks guidance regarding whether it is permissible for the
Committee to pay legal fees and expenses incurred in connection with the grand jury
investigation and other proceedings, if any, that may relate to the same operative facts.

A federal officeholder may use campaign funds to pay legal expenses as long as those
legal expenses do not constitute a personal use. 21 U.S.C. 439a, 11 C.F.R. 113.1(g)(1)(i1)(A),
Advisory Opinion 2003-17. Thus, campaign funds may be applied to legal expenses as long as
such expenses would not “exist irrespective of the candidate’s campaign.” 11 C.F.R. 113.1(g).

It is well established that legal expenses in defense of government investigations relating directly
to a candidate’s campaign activities or the activities of a federal officeholder may be paid for
with campaign funds. Advisory Opinions 2003-17; 1998-1; 1997-12, 1996-24; and 1995-23;
Advisory Opinion 2000-40.

Moreover, the FEC allows federal officeholders to use campaign committee funds to
respond to media allegations of improper campaign or official activities. Advisory Opinion
1998-1. In so doing, the FEC has recognized that, because the activities of officeholders may
receive heightened scrutiny and media attention, expenses for legal services in connection with
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media inquiries are not personal expenditures. Advisory Opinion 1998-1 (“any legal expense
that relates directly and exclusively to dealing with the press, such as preparing a press release.
appearing at a press conference, or meeting or talking with reporters, would qualify for 100%
payment with campaign funds because [the person is] a candidate or federal officeholder™).

The Committee intends to notify all current contributors that Representative Cunningham
intends to pay legal fees and expenses incurred in connection with this investigation upon
receiving approval from the FEC to do so. Should any contributors object to the use of their
contributions for this purpose, the Committee will donate the amount of their prior contribution
to the National Republican Congressional Campaign Committee. Pursuant to federal
regulations, the Committee will maintain appropriate documentation of any disbursements made
to pay legal fees and expenses in connection with the investigation and other proceedings. if any,
that may relate to the same operative facts. Likewise, the Committee will disclose such
expenditures as required under the pertinent regulations.

Please feel free to contact me with any questions regarding this request. and I look
forward to your prompt response.

Sincerely,

-~ 7 .
Kenneth Bats6n

Treasurer

Friends of Duke Cunningham
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Lawmaker's home sale questioned

Cunning defends deal with defense firm's owner
A A 2L
June 12, 2008

WASHINGTON - A defense contractor with ties
to Rep. Randy "Duke” Cunningham took a
$700,oool s on the purchase of the
congressman'’s Del Mar house while the
congressman, a member of the influsntial
defense apptopriations subcommittse, was
supporting th eomdnfseﬂ‘orhtogetwnsof
millions of dollars in contracts from the
Pentagon.

Mitchell Wade bought the San Diego
Republican’p house for $1,675,000 in November

2003 and pit it back on the market abnost

immediate formughlyﬂ:esameprlce But the

Del Mar b unsold and vacant for

z&dzys sellingfor$975,ooo. -
Meanwhil dmningbamusedtheproeeedsof m“"""'"",,a"""
the $1,675,000 sale to buy a $2.55 million honse o

in Rancho S tnFe And Wade, who had been suffering through a flat
period in winning Pentagon contracts, was on a tear - reeling in tens of
millions of ¢ lhnlndefmseandimgmgence-xelatedcom

In an inte; chnwday Cunnpingham conceded that the
circumstanges swrrounding the transsction could raise "“fair" questions,
but he insisted that the real estate deal was legitimate and independent
of his effortp to help Wade win contracts.

"My whole Jife I've lived aboveboard,” i said. "I've never even
smoked a njarijuana cigarette. I don't cheat. If a contractor buys m

lunch and meetaseeondmns,lbnythehmch.uywholelifehn
been aboveboard and so this doesn't worry me.”

Later, be added, "The last thing I would do is get involved in something

niontrib/200506 12/news_1n12windfall. html

6/14/2005



i

07/29/2005 16:03 FAX

Jun 14 0S5 10:08a

" Lawmaker's home sale questioned |

http://www.signonsandicgo.co:

he San Diego Union-Tribune
that, you know, is wrong. And I feel very confident that I haven't done
anything wrong.”
pagress .ndpou&almdﬂogommmommeuedmmma,
aaymgthe cireumsta about whether the transaction

rajse questions
sonstityrh anmegnlumpdpemﬂbuﬂonovmandﬂdﬂ

"Thlsdoem‘t ook good at al),” said Larry Naoble, director of the Center
for Responsive Politics. It doesn't look like something that was on the

up 2nd up.”
*The potentis] confilcts here are enormous,” added Brad White, director
of investigatiéns for Public Citizen's Congress Watch.

Wade was traveling without access to a telephone last week, according to
Scotty Brumet! anoﬁchlofWade'scompany MZM Ine¢. Brumett said
Wade purchased the two-story, four-bedroom, three-and-a-bhalf-bath
residence to faise MZM's corporate profile in San Diego.

"We were lodking at our company presence in San Diego,”

Brumett said] "We looked at the property and thouglit it would work for
us.Butdta' bmxd:tlt.werealizedthnitdidnotmeetoursewﬂtyor

our an prab
So the company placed it back on the market within one month of
purchasing it whueitstayedfurmmthmdghtmcnths.seﬂing
eventually for $700,000 less than the price Wade gave Cunningham.

*] don't know why it didn't sell,” said listing agent Elizabeth Todd, a
Realtor with phe Willis Allen Co. in Del Mar. "T honestly don't. I mean,
it's a house ix Del Mar west of I-5 and it’s a good-sized house. I honestly

don't kmow why."

No Realtor was formally involved when sold the housa to
Wade. But Tpdd had set the asking price for Cunningham at $1,675,000
and sent a tap ofoompmblehousenhstoWade:usﬁ!‘ylngthewlce.
she and Cunfin n said. He didn't bire Todd as the listing agent and

never paid h a.lheadded.Norwuﬂ:ehomeeverpoﬁedlnthe
Realtors' muftiple listing service, she added.

Property recprds don*t

list Wade or MZM as Advertisament

the buyer of |
Cunninghamni’s house.
Instead, the pecords
.ﬂ~||||_. I
sold the housge to 1523
NWH mMpsny
Avenue Nevada
state busineds records
show that Whde owns
that company, too. It is
the address 9f his
Washington}D.C.,
office.

"] tried to sefl my
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"It’'s mot like be sold the house to a friend who moved in,” said
Noble. "And wasn't buying an office in San Diego. I don't know a
lot of com that increase their presence by buying a home that they

hole thing, , raises a lot of serious questions. At the
SCEnAarios are egalgxﬁnor.ifﬂaismnncuonwasin

egsence a paymen ttnClmnin@amforﬂ&heh:ingetﬂngeontactx then

it'it then thilmmaehonwmldheaqucsdonablesm,ooogxft
from mis ddznsecontradmtoasﬁﬁngmcmberaftheﬂmxse
subcommittee.”

Cunningharmn's real estate transaction with Wade or the

lawmaker's subsequent purchase of the $2.55 million house in Rancho
s on the annual financial disclosure form he is required

to fill out ead yearasamemberof(!onpusbemusepermal
residences afe exempt from the forms.

hary whoa]somontheﬂomelnbemgemeCommnwe,bas

several north eommuniﬁu.sucha(?a;lsbad.zndnitu.
s,/Del Mar and Escondido.

ghary said his home sale to Wade was totally independent of any
assistance he might have given MZM in its efforts to win defense and
Lontracts.

have anything to do with contracts,” Cunningham said. "The way
erg, I support a lot of credible defense programs for either the
, shipbuilding, ship repair, intel. And they say, you know,
‘Duke, thesejare good grams.‘l'hlsiswhatwewanttodo.‘lsupport
ogragns Hke I have literally thousands in San Diego.”

. The defense ppropriations subcommittee drafts the bill that sets specific
evels for defense programs each year. Committee staff

piontrib/20050612/news_ 1n12windfall html 6/14/2005
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o members, sctiog under the supervision of the chairraan and with inprt
bm. memberg of the committee, crexte the initial draft of the spending
With the chaifman's approval, subcommittee members are able to insert
targeted p ons.&equmﬂybmeﬂﬂngcompames,adxoohorother
prqlecb{n congressional districts. This process goes on largely

od dours.andthehngwofthehmnrelyidenﬂﬂstbe

intended Mficiary or the subcormittee member responsible for the
prov!sian. obcommitie membeuﬁequenﬂywmmpponﬁoﬂhdrpet
provisions by{supp the provisions of other members.

"It's almost Like a swap meet sometimes,” sald Eric Miller, senior defense
investigator fpr the Project On Government Overaight.

After the draft is completed, the subcommittee, full committee and
House must 3pprove the legislation,

Asked if he had supported funding requests benefiting MZM,
Cunninghamisaid, "Oh, sure. Just like I have supported Qualcomm and

everything elge. Titan. SAIC. TRW.”

MZM has alsp been a major contributor to Cunninghem'’s political
campaigns, Having donated $13,000 in the 2003-04 election cycle.

Aslcedifhe nd Wade were friends, Cunningham answered, "No mare
than [ am with Qualeomnfounda')]rwinJacobsormtnnCorp.
founder) Gegje Ray or any of the other CEOs."

. ' Nobody woujd equate MZM, which is headquartered in the trendy
Dupont Circle area in Washington, with San Diego-based giants
Qualcomm and Titan. Nor would anyone equate Wade with Jacobs or
Ray. Wade wWas a Pentagon program mansger before laumching MZM in
1993, and b suugledtogeteontnmasmenﬂyasthreeywsago

But in 2003 pnd 2004, roughly around the time of the house transaction,

MZM's fortupnes began to soar. Inﬁacnlyearaocs,xtxeeuvedmmﬂhon
in defense ¢ nhm.sincethen,mhuaddedmcfndllbmof
dollars in adffition: eontncu.lndndingassmﬂﬂonsolesonree

Inzoo4, hadt“mﬂlionmrevumu,mdmgto Washington
magazine, which put the relative corporate newcomer on its
zoosnnd' op 100 Federal Prime Contractors.”

MZM offers h broad range of consulting services for national security,
intelligence, /law enforcement and defense agencies.

inninghary saidheemﬂdn’tdhcusmmpmmhe'shelped
advance becpuse they are “very, very classified.”

Brumett, th } MZM official, refused to discuss any of MZM's contracting
ncmuﬁes, ying, "It's government proprietary information and it's also

But MZM's gorporate Web site boasts that during 2004, “MZM Inc.

axperienced ﬁpmampw&,wmlngrmwmthebeﬂnningof
‘ the year an maunngst:ﬁbyﬁspereentWelookfomxdto
coutinned gtowth in 2005."

hup://www.signonsandiego.com/uhiontrib/'20050612/news_1n3 2windfall. htmi 6/14/2005
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® Contributing bq this report was CNS correspondent Jerry Kammer; special
eom'ponmu RO Petursen, Kelly Bennett, Paul Nasri; and Union-
Tribune Cecliia Inigusz, Msrcus Stem:
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Cunningham, defense cona%ctor have more ties

By: WILLIAM FINN BENNETT -

Staff Writer ; . '." 'I*—-—‘

The web of connections between
Rep. Randy "Duke" Cunningham and
a defense contractor continued to
grow Friday, as did questions about
the relationship batween the
contractor and the congressman.

Newly discovered information Friday
showed that a subcommittee on
which the North County Republican
served last year authorized a
$100,000 federal grant to a
foundation controlled by the
contractor, a foundation for which
Cunningham's wife and one of his
daughters serve on an advisory
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The disclosures about the foundation'
revelations about the relationship be
received millions in defense contrac
controls military expenditures.

This week, Democrats and watchdog
contractor, Mitchell J. Wade of the de!f

connection to Cunningham are the latest in a series of
een Cunningham and the contractor, whose company has
Cunningham serves on a House subcommittea that

roups called for an investigation Into whether the
firm MZM Inc., overpaid Cunningharn —- possibly by

as much as $700,000 ~— when he pulchased the congressman's Del Mar home:,

Critics have also called for an invest
foot yacht in a Washington Marina.

. Cunningham Is a member of the Hou Appropdations Defense Subcommittee, which oversess

http://www.nctimes.convarticles/2005/06/1 8/news/top_stories/61 70520083 8.txt
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military expenditures and influencesithe awarding of defense contracts to firms such as MZM.

Supporters of an investigation allegd that the connections between Wade and Cunningham led to
more support for contracts for Wadeis company, which they say would ba an ethica! violation.

In the 2004 fiscal year, MZM rece more than $65 milflon In defsnse contracts, cracking the ist
of the top 100 U.S. defense con rs nationwide. .

Cunningham hes said in prepared statements this week that his refationship with Wade has been
“above board™ and appropriate. Cungingham has not retumed repeated phone calls from the

North County Times.

The federa! grant that came into g Friday involves a subcommittee on which Cunningham
served and The Sure Foundation Ing, with which the Wade and Cunningham families are

invoived,

Wade is the treasurer of the foundatipn. Wade's wife, Christine Wade, Is prasicent emeritus of the
foundation. Cunningham's wife, Na Cunningham, and one of his daughters April, sit on the
advisory counclt for the foundalion, which raises money to heip refugee children.

Congressional records show the Hoyse Appropriations Committee's District of Columbia
subcommittes, on which Cunningharh served as vice chairman last year, in Ociober authorized a

$100,000 grant to The Sure Foundatjon.

Nelther MZM officlals nor Sure Foundation officlals returned phone calls Friday for comment

about the grant.

Requests for an interview with Cunnihgham were denied Friday. However, in an e-mall to the
North County Times, Cunningham e: "I have no further comment on this speculative
information,” the statement read. "l afn working on a comprehensive statement that wili address
Issues that have been raised recently.”

Connections keep coming

Controversy has swirled around Cungingharn this week, with newspaper reports of other
connections between Wade and the ¢ight-term congressman, including questicns about whether

Wade overpaid when purchasing Cungningham’s home.

On Sunday, news surfaced that in lath 2003, another company controlled by Wade purchased
Cunningham’s Del Mar homae for $1.68 milion. Property sales records show that the average
sales price for similar-size homes in the same area betwsen March and December of that year
was more than $500,000 less than t Wade paid for the home.

Wade's company then resolid the pro in October 2004 for $975,000 —— a 5700,000 loss.
The average sales price for similar-size properties in that area between March and December
2004 ran $300,000 more than Wade's sale price.

On Tuesday, the North County Times]lsamed of another tie between the men. While in
Washington, Cunningham stays at t part of the time on a 42-foot yacht anchored at a
Washington marina on the Potomnac River, U.S. Coast Guard records show that the boat, called

“Duke Stir,” s owned by Wade.

In response to North County Times inquiries on the boat and his living arrangements,
Cunningham sent a three-sentence sfatement saying that he pays to stay on the boat and that he

In addition to the real estate deal and fthe boat end foundation connections, there are other
monetary connections between Cunningham and the defense firm's president.

. Wade, his wife and a palitical action committes for MZM donated a combined $24,000 to

http://www.nctimc#.com/articlcs/Z(iOS/Oﬁl 8/news/top_storics/617052008 38.1xt
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Cunningham's campaign fund from 2001 to 2003, Federal Election Commission documents show.
Much of the money from MZM's pofitical action committee, a group designed o raise campaign
funds, was donated by MZM employees.
Washington reacts
Washington politicians spiit along pafty lines when reacting to the news of Cunningham's
connections to the contractor. Demograts have called for an investigation, while Repubticans
have defended Cunningham.
During a press briefing Tuesday, Hoyse Majority Leader Tom Delay, R-Texas, himsalf under
pressure on allegations of unsthical gonduct, defended the former Top Gun pi‘ot as an *honorable
man” when queried about Cunninghdm's real estata deal.
When asked about the transaction Thursday, House Minority Leader Nancy P2losi, D-San
Francisco, told reporters that the Hoyse Ethics Committee should "do its job."
The House Ethics Commitise is not yet functioning this year as Democrats and Republicans
bicker over staffing issues.
Asked Wednesday about Cunninghain's woes, House Speaker Dennis Hastert, R-Til., toid
reporters that questians over the real estate transaction amounted to one mors reason why the
Ethics Committee has to get up and funning.
In & Friday article, the San Diego Union-Tribune reported that an unnamed source in the U.S.
Department of Justice said Thursday|that the FBI had bagun an inquiry into the home sale.
Asked by the North County Times to fonfirm a possible investigation Friday, Department of
Justice Washington spokesman Bryan Sierra said: *The department has no comment on that
particular report.”

. A TV naws station, KGTV, reported Friday that the U.S. Attorney's Office has kiunched an
investigation into the connections befjween Cunningham and the contractor.
The U.S. Attomey’s Office would not tonfirm or deny the existence of that investigation.
On Friday, Washington-based Citizerls for Responsibility and Ethics in Washington — which
calls itself “a nonprofit progressive, legal watchdog group” — called on the House Ethics
Committee to launch its own investigation into the real estate transaction.
"The fact that it was sold at such a p ce to someone with business before Cunningham's
committee makes the deal all the mofe suspicious,” Melanie Sloan, the organization's executive
director, wrote in a Friday news releghe.
In a Friday press teleconferance in San Diego, the national group Campalgn for a Cleaner
Congress called on Cunningham to rétumn the $700,000 that MZM iost when it sold Cunningham's
Del Mar home “to avoid any appearafce that they intended to bribe you for your support in
winning their government contracts.”
The group also asked Cunningham tq resign from the House Defense Appropriations
Subcommittee and to releass all corngspondence between the congressman and Wade and his
companijes.
And the group catied on Cunningham{to come forward with an explanation of the facts, saying the
congressman should “step up to the glate and come forward with the truth.”
“Let's give him a chance,” said Stanley Zubel, an attorney and a member of a newly formed state
offshoot of Campalgn for a Cleaner Cpngress.

. Zubel added that the more questions that surface about Cunningham and MZM the more "the

http://www.nctimes.com/articlcs/2(05/06/1 8/news/top_stories/61705200838.txt  6/19/2005
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burden shifts to the congressman to|say no, no ... it didn't 90 down that way. Here's what really
happened.”

Contact staff writer William Finn Bennett at (760) 740-5426 or wbennett@nctimes.com. Staft
writer Erin Schultz contributed to thig report.
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Prosecutors subpoena Cunningham aide X @D&

WASHINGTON (AP) - A top aide to Rep. Randy "Duke” Cunningham hss been sLbpoenaed to testify In California as
fadersl prosecutors (nvestigate the gressman's relationship with a defense contractor.

The alde, Cunningham's legislative di r Nancy Lifset, notified the House of Recresentatives of the subpoena in
eccordance with House rules. The reafling clerk announced it on the House floor Wednesday evening.

Cunningham, R-Rancho Santa Fe, wa$ on the Floor at the time talking with Brian Blibray, 2 former San Diego Brea-
congressmen who's now 8 lobbyist.

Cunningham's attorney did not immediately return calis for comment and Lifset couid not immediately be reached.

The announcement said Lifset was b’e\ing asked to testify and produce documents hy authorities in the Southem District
of Californta, where a federal grand jiry has convened to Investigate Cunningham's relationship with Mitche!l Wada,

founder of defense firm MZM Inc.

According to a stalff directory producefl by Congressional Quartarly, Lifset's duties as legislative director Include
overseeing Cunningham's work on thg defansa Appropriations committee, where ha has sald he halped MZM and other

companies win contracts.

The Investigation began after reports jast month that Wade bought Cunningham®s Del Mar housa for a possibly inflated
price, and that Cunningham was living rent-free on Wade's boat.

Cunningham has denled wrongdoing. He announced last week that he would not seek re-election to a ninth term in
Congress next year,

Steve Clark, first assistant U.S. attorney for the Southem District of Califernia, sald the department cannot comment
beyond confirming an Investigation is pnder way.
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: Imperigl County, Calif. His announcement, required by House rules,
i was regd on the House floor,

Lawma&mr Subpoanaod in California Case

P MBS o oL Crwt B T SR R BN ke e e S e 4 b esam -

Randy "Duke” Cunningham (R-Calif. ), told the House
y& erck ythathehasbeazservcdwithadocumen:subpoenam

represepting Imperial County in
a lawsyit by a man who claims

*Duke” Cunningham (R-Callt.)

mamhamkAH

commug 'canons between the plaintiff and Cunningham, who made
m on the plaintiffs behalf. Cunningham has complied with
subpoena.

1 Dxego Union-Tribune has reported that the FBI is
investig tmg and a grand jury is looking into the November 2003
sale of Cunningham's Del Mar home to Mitchell Wade, president of
cting firm MZM Inc.

p-dyn/content/article/2005/06/20/AR 2005062001572.ht... 6/21/2005
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ijgham, a member of the subcommittes on Defense

De appropriations, sold the house to Wade for $1.7 million.
the house back on the market shortly after buying it and
00,000 loss on it a year afler the initial sale.

same time, little-known MZM Inc., which is based in
» began receiving large goverrment contracts.
am has denied wrongdoing. An MZM spokesman did not

These gre the first generic versions of Boehringer Ingelheim's
Viramyne brand.

The ne generic versions will not be immediately available in the
United [States because of patent exclusivity rules, but the approval
means the generic versions meet the FDA's standards and can be
used by relief organizations outside the United States funded by
President Bush's $15 billion AIDS relief pLm.

Nevirapine helps keep the AIDS virus from reproducing. It is used in
inption with other antiretroviral agents,

8 Post Of Demoted General

IS DA B TS vt e Caae - h—————— el rme e

\Iny announced it has filled the job vacated by Col. Janis L,
ingki, the former brigadier general who was removed from
command and reduced in rank as a result of investigations stemming
Irag prisoner-abuse scandal.

Corneligs, who most receatly commanded the 2nd Simulation
Exercis¢ Group, 1st Brigade, 78th Division, in Bristol, R.L,
graduated from the U.S. Military Academy at West Point in 1978
graduated from the Basic Airborne Course and Ranger
School, faccording to his official Army biography. He joined the

http://www.washingtonpost.cow : yn/eontenUarﬁclc&OOSIOG/ZOIARzooSOGZOOIS72.ht... 6/21/2005
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eserve in 1983 and among several other assignments served
igade operations officer for the 800th MP Brigade.
y officials determined that Karpinski was not directly
prison abuse but faulted her for lapses in leadership.
t Bush withdrew Karpinski's rank earlier this year,

iled from reports by staff writer Josh White and news
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